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In  the Matter of Adm inistrative Analyst (M2311N ), City of Long Branch   

CSC Docket  No. 2013-2360 

(Civil Service  Com m iss ion , dec ided Febru ary 12, 2014) 

 

The mat ter  of whether  the City of Long Branch (Long Branch) should be 

granted permission  not  to make an  appoin tment  from th e Apr il 20, 2012 

cer t ifica t ion  for  Administ ra t ive Analyst  (M2311N), has been  refer red to the Civil 

Service Commission  for  review. 

 

The record revea ls tha t  on  September  5, 2011, the appoint ing author ity 

provisiona lly appoin ted Mauro Ba ldanza , pending open compet it ive examinat ion 

procedures, to the subject  t it le.  The examina t ion  was announced with  a  closing  

da te of J anuary 5, 2012.  The examina t ion  resu lted in  an  employment  roster  of 

eleven  eligibles which  promulga ted on  Apr il 12, 2012 and expires on  Apr il 11, 2015.  

It  is noted tha t  Ba ldanza  was t ied a t  rank 6 on  the subject  eligible list  with  four  

other  eligibles and h is name was listed in  the 7
th
 posit ion  on  the cer t ifica t ion  tha t  

was issued on  Apr il 20, 2012.   

 

The appoin t ing author ity returned the cer t ifica t ion  on  October  5, 2012, 

indica t ing tha t  Baldanza  was removed from the t it le.  It  is noted tha t  th e 

appoin t ing author ity took no act ion  to obvia te the need for  th is examina t ion  a t  the 

t ime of the announcement  or  pr ior  to it s administ ra t ion .  S ee N .J .A.C. 4A:10-

2.2(a )1.  On October  22, 2012, the Division  of Classifica t ion  and Personnel 

Management  (CPM) advised the appoin t ing author ity of the need to seek an  

appoin tment  wa iver  in  th is mat ter .  The appoin t ing author ity, despite being 

provided the oppor tunity, did not  respond.   

 

Therea fter , the mat ter  was refer red by CPM to the Division  of Appea ls and 

Regula tory Affa irs (DARA).  The refer ra l was acknowledged by DARA, and the 

appoin t ing author ity was again  advised tha t  it  could request  a  wa iver  of the 

appoin tment  requirement .  Moreover , it  was advised tha t  if an  appoin tment  waiver  

was granted, it  could be assessed for  the cost s of the select ion  process in  the amount  

of $2,048.  On August  12, 2013, t he appoin t ing author ity responded by request ing 

an  appoin tment  wa iver  due to budgeta ry rest ra in t s .  The appoin t ing author ity 

sta ted tha t  it  was unable to h ire anyone from the cer t ifica t ion , but  tha t  the 

provisiona l appoin tee to the subject  t it le was appoin ted to another  t it le in  a  

different  depar tment .  Fur ther , it  sta ted tha t  it s budget  does not  a llow for  another  

“slot”.   

 

A review of agency records indica tes tha t  there a re no other  employees recorded 

as serving provisiona lly pending open compet it ive examinat ion  procedures in  the 

subject  t it le with  the appoin t ing author ity.  However , a  review of agency records 

a lso indica tes tha t  Ba ldanza , in  addit ion  to serving as  Confident ia l Assistan t , 
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received a  temporary appoin tment  to the subject  t it le, and it  was recorded as 

ret roact ive to September  5, 2010.    

 

CONCLUSION  

 

 In  accordance with  N .J .S .A. 11A:4-5, once the examina t ion  process has been 

in it ia ted due to the appoin tment  of a  provisiona l employee or  due to an  appoin t ing 

author ity’s request  to fill a  vacancy, the appoin t ing author ity must  make an  

appoin tment  from the resu lt ing eligible list  if there a re three or  more in terested and 

eligible candida tes.  The only except ion  to th is manda te may be made for  a  va lid 

reason  such  as fisca l const ra in t s. 

 

     Addit ionally, N .J .S .A. 11A:4-13(c) and N .J .A.C. 4A:4-1.7(a ) provide, in  per t inent  

pa r t , tha t  t emporary appoin tments may be approved for  posit ions in  which  the job 

assignment  is for  an  aggrega te per iod of not  more than  six months in  a  12 -month  

per iod.  A temporary appoin tment  for  a  maximum of 12 months may be approved 

for  a  posit ion  as a  resu lt  of a  shor t -term grant . 

 

 Fur ther , N .J .A.C. 4A:10-2.1, provides, in  per t inent  pa r t , tha t  where there is 

evidence of a  viola t ion  of or  noncompliance with  Tit le 11A, New J ersey Sta tu tes, or  

Tit le 4A, N .J .A.C., the Civil Service Commission  (Commission) may issue an  order  

of compliance, a ssess fines, or  order  the appoin tment  from an  outsta nding list . 

 

      In  the instan t  mat ter , the examina t ion  for  the subject  t it le was genera ted as the 

resu lt  of the provisiona l appoin tment  of Mauro Ba ldanza  to the subject  t it le.  

Fur ther , a fter  a  complete cer t ifica t ion  was issued, the appoin t ing author ity 

returned the cer t ifica t ion  and indica ted tha t  Baldanza  was appoin ted to the 

unclassified t it le of Confident ia l Assistant , which  is confirmed by a gency records.  

However , agency records a lso indica te that , instead of removing Ba ldanza  from the 

subject  t it le, the appoin t ing author ity changed Ba ldanza’s appoin tment  type from a  

provisiona l t o a  temporary appoin tment .  Consequent ly, Ba ldanza  is now 

concur rent ly serving as both  Confident ia l Assistan t  and in  the subject  t it le.  

Ba ldanza ’s temporary appoin tment  to the subject  t it le is not  proper , a s it  is would 

be grea ter  than  the six months permit ted by N .J .S .A. 11A:4-13(c) and N .J .A.C. 

4A:4-1.7(a ).  The appoin t ing author ity’s change of Ba ldanza’s appoin tment  type 

from provisiona l to temporary does not  establish  t ha t  the appoin t ing author ity is 

unable to make an appoin tment  from the cer t ifica t ion  due fisca l const ra in t s.  

Instead, it  appears tha t  the appoin t ing author ity’s act ions may have been  an 

a t tempt  to circumvent  Civil Service law ru les.  Therefore, the appoin t ing author ity 

has not  proper ly disposed of the subject  cer t ifica t ion . 

 

By not  proper ly disposing of th is cer t ifica t ion , the appoin t ing author ity is in  

viola t ion  of Civil Service law and ru les.  In  the instan t  mat ter , the appoin t ing 

author ity has not  proper ly disposed of the cer t ifica t ion  issued from a  request  by the 

appoin t ing author ity to appoin t  an  individua l to the subject  t it le.   
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N .J .A.C. 4A:4-4.8(b) requires an  appoin t ing author ity to not ify CPM of the 

disposit ion  of a  cer t ifica t ion  by the disposit ion  due da te.  Clear ly, the appoin t ing 

author ity has viola ted th is vita l regula t ion .  The Commission  is specifica lly given 

the power  to assess compliance cost s and fines aga inst  an  appoin t ing author ity, 

including a ll administ ra t ive cost s and charges, a s well a s fines of not  more than 

$10,000, for  noncompliance or  viola t ion  of Civil Service law or  ru les or  any order  of 

the Commission .  N .J .S .A . 11A:10-3; N .J .A.C. 4A:10-2.1(a )2.  S ee In  the Matter of 

Fiscal Analyst (M1351H), N ewark , Docket  No. A-4347-87T3 (App. Div. February 2, 

1989).  Therefore, the appoin t ing author ity is ordered to return  the cer t ifica t ion  for 

proper  disposit ion  with in  30 days of receipt  of th is decision , with  the required 

documenta t ion .  If, a t  any t ime, the appoin t ing author ity does not  ad here to the 

t imeframes for  the proper  cer t ifica t ion  disposit ion  without  an  approved extension  of 

t ime, it  shall be assessed fines of $100 per  day for  each  day of cont inued viola t ion  up 

to a  maximum of $10,000. 

 

ORDER 

 

Therefore, it  is ordered tha t  a  wa iver  of the appoin tment  requirement  be 

denied.  It  is a lso ordered tha t  the appoin t ing author ity remove Mauro Ba ldanza 

from his improper  temporary appoin tment  and proper ly dispose of the Apr il 20, 

2012 cer t ifica t ion  for  Administ ra t ive Analyst  (M2311N) with in 30 days.   

Fur thermore, the Commission  orders tha t  the cost s incurred so fa r  in  the 

compliance process be assessed aga inst  the appoin t ing author ity in  the amount  of 

$1,000, pursuant  to N .J .S .A. 11A:10-3 and N .J .A.C. 4A:10-3.2(a )5, to be remit ted 

with in  30 days of the issuance of th is decision .   

 If, a t  any t ime, the appoin t ing author ity does not  adhere to the t imeframes 

for  the proper  cer t ifica t ion  disposit ion  without  an  approved extension  of t ime, it  

sha ll be assessed fines of $100 per  day for  each  day of cont inued viola t ion  up to a  

maximum of $10,000. 

 

This is the fina l administ ra t ive determina t ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 


